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SECTION 1: INTRODUCTION 

In accordance with Section 15088 of the State of California Environmental Quality Act (CEQA) 
Guidelines, the California Department of Corrections and Rehabilitation (CDCR), as the lead agency, 
has evaluated the comments received on the Health Care Facility Improvement Project for the 
Richard J. Donovan (RJD) Correctional Facility Initial Study and Proposed Negative Declaration 
(IS/Proposed ND).  The responses to the comments and errata, which are included in this document, 
comprise the Final IS/ND for use by CDCR in its review. 

This Response to Comments document is organized into these sections:  

• Section 1 – Introduction 
 

• Section 2 – Response to Comments: Provides a list of the agencies, organizations, and 
individuals that commented on the Initial Study.  Includes a copy of all letters received 
regarding the IS/Proposed ND and provides responses to comments included in those letters.  

 

• Section 3 –Errata: Includes an addendum listing refinements and clarifications, which have 
been incorporated. 

 

 
Because of its length, the text of the IS/Proposed ND is not included with these written responses.  
However, it is included by reference in this Final IS/ND.  None of the corrections or clarifications to 
the Initial Study identified in this document constitute “significant new information” pursuant to 
Section 15088.5 of the CEQA Guidelines.  As a result, a recirculation of the Initial Study is not 
required. 
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SECTION 2: RESPONSES TO COMMENTS 

2.1 - List of Authors 

A list of public agencies and private organizations that provided comments on the Health Care 
Facility Improvement Project for the Richard J. Donovan (RJD) Correctional Facility Initial Study 
and Proposed Negative Declaration (IS/Proposed ND) is presented below.  Each comment has been 
assigned a code.  Individual comments within each communication have been numbered so comments 
can be cross-referenced with responses.  Following this list, the text of the communication is reprinted 
and followed by the corresponding responses. 

Author Author Code 

State Agencies 
Department of Toxic Substances Control.......................................................................................DTSC 
Governor’s Office of Planning and Research, State Clearinghouse and Planning Unit................... OPR 

Local Agencies 
San Diego County Regional Airport Authority – Airport Land Use Commission........................ ALUC 

Individuals 
David Wick.....................................................................................................................................WICK 

 
2.2 - Responses to Comments 

2.2.1 - Introduction 
In accordance with the California Environmental Quality Act (CEQA) Guidelines Section 15088, the 
California Department of Corrections and Rehabilitation (CDCR), as the lead agency, evaluated the 
written comments received on the IS/Proposed ND (State Clearinghouse No. 2013041065) for the 
Health Care Facility Improvement Project for the Richard J. Donovan Correctional Facility (proposed 
project) and has prepared the following responses to the comments received. The responses to the 
comments and errata, which are included in this document, comprise the Final IS/ND for use by 
CDCR in its review. 

The comment letters reproduced in the following pages follow the same organization as used in the 
List of Commenters. 
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State Agencies 

Department of Toxic Substances Control (DTSC) 
Response to DTSC-1 
The commenter stated that because the northwestern corner of RJD is located within the boundaries 
of the former Brown Field Bombing Range, the IS/Proposed ND should evaluate whether conditions 
within the project area may pose a threat to human health or the environment.  

As noted by the commenter, page 81 of the IS/Proposed ND identifies that the northwestern portion 
of the project site is located within an area identified as the former Brown Field Bombing Range.  The 
IS/Proposed ND summarizes a Site Inspection report conducted in 2007 for the Brown Field 
Bombing Range prepared for the U.S. Army Corps of Engineers.  The Site Inspection concluded that 
explosives were not detected in any soil samples and that, while munitions constituents (aluminum, 
copper, iron, lead, potassium, manganese, and zinc) were present in the soil samples, a Screening 
Level Risk Assessment indicated that the bombing range did not pose an unacceptable risk to human 
health resulting from exposure to such munitions constituents present in the surface soils.  
Furthermore, as stated on page 85 of the IS/Proposed ND, the proposed project’s components would 
be constructed within the existing institution where soils have been previously disturbed and where 
no signs of munitions or munitions contamination have been reported.  Page 85 of the IS/Proposed 
ND also states that a qualified hazardous materials professional (as defined by the Environmental 
Protection Agency’s [EPA’s] All Appropriate Inquiries Rule) conducted a site visit on March 18, 
2013 and did not identify any potentially hazardous materials or conditions within the areas to be 
disturbed by the proposed project.  Interviews with institution operational staff further confirmed that 
no potentially hazardous conditions exist onsite.  As such, the potential for conditions of the former 
Brown Field Bombing Range to pose a threat to human health or the environment has been evaluated 
and, as concluded in the IS/Proposed ND, impacts would be less than significant.   

Response to DTSC-2 
The commenter stated that the IS/Proposed ND should identify the mechanism to initiate any required 
investigation and/or remediation for any area within the project site that may be contaminated, and 
the government agency to provide appropriate regulatory oversight.  The commenter indicated that, if 
necessary, the DTSC would require an oversight agreement to review such documents.  

As stated on page 82 of the IS/Proposed ND, construction and operation of the proposed project 
would comply with applicable federal, state, and local laws pertaining to the safe handling and 
transport of hazardous materials, including the California Division of Occupational Safety and Health 
Administration (Cal OSHA) and the California Hazardous Materials Release Response Plans and 
Inventory Law of 1985 (Business Act Plan).  State and federal laws require detailed planning to 
ensure that hazardous materials are properly transported, handled, used, stored, and disposed of, and 
in the event that such materials are accidentally released, to prevent or to mitigate injury to health or 
the environment.  Furthermore, should any hazardous substances be encountered during construction 
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of the proposed project, CDCR and its contractors would abide by applicable regulations governing 
the type of hazardous substances encountered. 

Response to DTSC-3 
The commenter indicated that an environmental investigation, sampling, and/or remediation for the 
site should be conducted, should hazardous substances be present and require remediation.  The 
commenter requested that any findings resulting from the environmental investigation, including any 
Phase I or Phase II Environmental Site Assessment Investigations should be summarized in the 
IS/Proposed ND.  The commenter requested that any hazardous materials sampling results exceeding 
regulatory standards be summarized in a table and that all closure, certification, or remediation 
approval reports also be included.  

No Phase I or Phase II Environmental Site Assessment was completed in connection with the 
proposed project.  As indicated by the 2007 Site Investigation referenced in the IS/Proposed ND, no 
evidence of munitions is present and the bombing range does not pose an unacceptable risk to human 
health resulting from exposure to munitions constituents in the surface soils.  Furthermore, as stated 
on page 85 of the IS/Proposed ND, a qualified hazardous materials professional (as defined by the 
Environmental Protection Agency’s (EPA’s) All Appropriate Inquiries Rule) conducted a site visit on 
March 18, 2013 and did not identify any potentially hazardous materials or conditions within the 
areas to be disturbed by the proposed project. 

Response to DTSC-4 
The commenter stated that if buildings, other structures, asphalt, or concrete-paved surfaces are to be 
demolished, an investigation should be conducted for the presence of other hazardous chemicals, 
lead-based paints or products, mercury, and asbestos containing materials (ACMs).  If such 
substances are identified, the commenter indicated that proper precautions should be taken during 
demolition activities and the contaminates should be remediated in compliance with applicable 
regulations and policies.  

The proposed project would involve the demolition of portions of buildings, asphalt, or concrete-
paved surfaces.  However, as noted on page 84 of the IS/Proposed ND, because the existing 
institution was constructed in 1987, it is unlikely that building materials contain hazardous 
substances, such as asbestos and lead, once commonly used in building construction.  Nonetheless, as 
a standard component of pre-construction practices, CDCR’s architectural consultant would employ a 
licensed hazardous materials specialist to conduct a focused survey within existing areas identified for 
construction activities.  Should hazardous substances be present CDCR’s Environmental Compliance 
Section is responsible for ensuring CDCR’s compliance with applicable regulations including the 
U.S. Environmental Protection Agency (EPA), DTSC, Occupational Safety and Health 
Administration (OSHA), and the County of San Diego Air Pollution Control District’s applicable 
requirements for handling hazardous materials.  Furthermore, if hazardous building materials are 
identified, the hazardous material specialist would prepare a hazardous materials safety plan, 
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consistent with the requirements of the EPA, DTSC, OSHA and the Air District to ensure 
construction worker safety and reduce impacts to the environment associated with release of these 
materials. 

Response to DTSC-5 
The commenter stated that soil sampling may be required in areas of soil excavation or filling and if 
soil is contaminated it must be properly disposed of and such soils may be subject to Land Disposal 
Restrictions.  Further, if soils are imported to backfill excavated areas, sampling should be conducted 
to ensure imported soils are free of contamination.  

Should the proposed project require any soil disposal or import, all soils would be properly handled in 
accordance with applicable federal, state, and local regulations, including Land Disposal Restrictions.  

Response to DTSC-6 
The commenter stated that if the project site was formerly used for agricultural purposes, onsite soils 
and groundwater could contain pesticides, agricultural chemicals, organic waste, or other related 
residue.  The commenter indicated that proper investigation and, if necessary, remedial actions should 
be conducted in accordance with applicable regulations prior to construction of the project.  

As stated on page 79 of the IS/Proposed ND, the project site historically consisted of undeveloped 
land and agricultural uses (cattle or other stock) prior to the construction of RJD in 1987.  
Furthermore, page 86 of the IS/Proposed ND indicates no water was available to the project site prior 
to development of RJD and therefore it is highly unlikely that the site was used for crop production.  
As such, it is unlikely that significant amounts of pesticide or fertilizers used for agricultural crop 
production were applied to the land and it is unlikely that onsite soils and groundwater could contain 
significant amounts of agricultural related chemicals that could pose a threat to the proposed project.  
Furthermore, the proposed project would be located within the existing developed areas of RJD where 
soils have previously been disturbed, and no evidence of such chemicals has been reported.   

Response to DTSC-7 
The commenter stated that, if necessary, a health risk assessment should be conducted to determine if 
there are, have been, or will be, any releases of hazardous materials that may pose a risk to human 
health or the environment.  

As discussed on pages 82 through 85 of the IS/Proposed ND, the proposed project would not be 
expected to result in the release of hazardous materials that may pose a risk to human health or the 
environment.  While hazardous materials would be used during construction, the use would be 
temporary and in accordance with regulations.  Operation of the proposed project would also be 
consistent with regulations regarding hazardous materials including medical wastes.  Based on the 
nature of the hazardous materials that would be used, stored, and/or disposed of during construction 
(e.g., diesel-fueled equipment, asphalt) and operation (e.g., medical waste) of the proposed project, it 
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is unlikely that upset and accident conditions involving the release of hazardous materials into the 
environment would occur.  Furthermore, as addressed in Section 3, Air Quality, on page 51 of the 
IS/Proposed ND, operation of the proposed project would not expose sensitive receptors to airborne 
pollutant concentration.  Construction of the proposed project would result in temporary emissions of 
diesel particulate matter from construction equipment but would not result in a significant impact to 
sensitive receptors.  As such, a health risk assessment is not necessary.  

Response to DTSC-8 
The commenter stated that if hazardous wastes are, or will be, generated by the proposed project 
operations, the wastes must be managed in accordance with the California Hazardous Waste Control 
Law (California Health and Safety Code, Division 20, Chapter 6.5) and the Hazardous Waste Control 
Regulations (California Code of Regulations, Title 22, Division 4.5).  Further, the institution would 
be required to obtain a United Stated Environmental Protection Agency Identification Number, and 
the use, storage, or disposal of certain hazardous wastes may require authorization from the local 
Certified Unified Program Agency (CUPA).  

As discussed on page 82 and 83 of the IS/Proposed ND, medical facility operations, such as those 
included in the proposed project, typically involve the transport, storage, and use of relatively small 
quantities of materials that would be classified as hazardous.  State and federal laws require detailed 
planning to ensure that hazardous materials are properly transported, handled, used, stored, and 
disposed of, and in the event that such materials are accidentally released, to prevent or to mitigate 
injury to health or the environment.  The California Department of Public Health’s Medical Waste 
Management Act governs the management of medical waste to prevent the dissemination of 
potentially infectious organisms and the spread of infection to others within the medical center and in 
the community.  CUPAs are responsible for local regulation and enforcement of hazardous materials 
laws and regulations.  The Hazardous Materials Division of San Diego’s Department of 
Environmental Health serves as the County’s CUPA.  Additionally, the County of San Diego’s 
Department of Environmental Health is the Local Enforcement Agency for the California Integrated 
Waste Management Board and ensures the correct operation of local solid waste facilities, including 
the Otay Landfill where RJD disposes its solid waste.  The proposed project is in compliance with 
and would continue to comply with all applicable hazardous waste regulations. 

Response to DTSC-9 
The commenter stated that the DTSC could provide cleanup oversight through an Environmental 
Oversight Agreement if necessary.  

Hazardous material or waste remediation is not determined to be necessary for the proposed project at 
this time.  As such, an Environmental Oversight Agreement is not necessary. 
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State Agencies 

Governor’s Office of Planning and Research, State Clearinghouse and Planning Unit (OPR) 
Response to OPR-1 
The comment letter is the standard form letter issued by the Office of Planning and Research, State 
Clearinghouse and Planning Unit confirming that the IS/Proposed ND was distributed to various state 
agencies, and that CDCR has complied with statutory noticing obligations.  No further response is 
necessary.  In addition, the letter forwarded the comment letter from DTSC.  Reponses to DTSC are 
provided in Response to DTSC-1 through Response to DTSC-9. 

 





From: Gowens Ed [mailto:egowens@san.org] 
Sent: Friday, April 19, 2013 3:35 PM 
To: Henriquez, Roxanne@CDCR 
Subject: Donovan Correction Facility Health Care Facility Improvement Project ND 

Dear Ms Henriquez: 

As the Airport Land Use Commission for San Diego county, our agency appreciates being provided a copy of the 
proposed Negative Declaration and Initial Study for this project. 

We concur with the assessment that this project has no aviation impacts, but note one clarifying correction in the 
references to the Brown Field Municipal Airport - Airport Land Use Compatibility Plan (ALUCP).  On page 85, 
under the Initial Study describing Hazards, the ALUCP is referenced as having been adopted in 1981 and amended 
in 2010.  In actuality, a CLUP (Comprehensive Land Use Plan) for Brown Field was adopted in 1981 and amended 
in 2004 (to substitute 'ALUCP' for its title, in place of 'CLUP').  That plan was entirely replaced (completely 
different policies and formatting) by a new ALUCP adopted and later amended both in 2010.  Thus, as the 
superseded CLUP/ALUCP is not relevant, it would be accurate to reference only the ALUCP as adopted and 
amended in 2010. 

Thanks again for including our agency in the distribution of this document. 

Regards, 

Ed Gowens 
Airport Land Use Commission 
San Diego County Regional Airport Authority * 
Post Office Box 82776 
San Diego, California 92138-2776 
voice (619) 400-2244 
fax (619) 400-2459 

All correspondence with this email address is a matter of public record subject to third party review. 

Is it worth a tree to print me? P 

ALUC
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Local Agencies 

San Diego County Regional Airport Authority – Airport Land Use Commission (ALUC) 
Response to ALUC-1 
The commenter indicated concurrence with the IS/Proposed ND’s conclusion that the proposed 
project would have no aviation impacts.  The commenter provided clarifying information indicating 
that the Brown Field Municipal Airport’s Airport Land Use Compatibility Plan (ALUCP), referenced 
on page 85 of the IS/Proposed ND, has been superseded by a new ALUCP adopted and later amended 
in 2010.  The clarifying information has been included in Section 3, Errata. 
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Individuals 

David Wick (WICK) 
Response to WICK-1 
The commenter suggested that CDCR did not evaluate the proposed project’s potential environmental 
impacts to an appropriate degree and that the proposed project would result in significant 
environmental impacts related to greenhouse gas emissions and traffic.  

In concurrence with the California Environmental Quality Act (CEQA), and at the direction of 
CDCR, Michael Brandman Associates (MBA), an independent consultant, prepared an IS/Proposed 
ND for the proposed project to analyze any potential environmental impacts.  As noted by the 
California Environmental Quality Act (CEQA) Guidelines Section 15064, “The determination of 
whether a project may have a significant effect on the environmental calls for careful judgment on the 
part of the public agency involved, based to the extent possible on scientific and factual data . . . .  
The decision as to whether a project may have one or more significant effects shall be based on 
substantial evidence in the record of the lead agency.”  MBA, under the direction of CDCR, has 
prepared the IS/Proposed ND and the analyses within, based on the best available scientific and 
factual data, as well as all substantial evidence, and has concluded that the proposed project would 
not result in any significant environmental impacts.   

As concluded in Section 7, Greenhouse Gas Emissions, and Section 16, Transportation/Traffic of the 
IS/Proposed ND, the proposed project would not result in significant impacts in these resource areas.  
The methodology used in each of the aforementioned sections is consistent with industry standards 
and applicable regulations, including but not limited to the County of San Diego’s Climate Action 
Plan’s guidelines for determining significance related to climate change (page 74 of the IS/Proposed 
ND), the San Diego General Plan’s Mobility Element, and the San Diego 2050 Regional 
Transportation Plan (page 109 of the IS/Proposed ND).  As such, the potential for significant impacts 
to occur as a result of the proposed project have been fully evaluated in compliance with the level of 
detail appropriate for the proposed project in compliance with CEQA.   

Response to WICK-2 
The commenter stated that the IS/Proposed ND does not address cumulative greenhouse gas and 
traffic impacts.  The commenter further states that the IS/Proposed ND does not address alternatives 
to the proposed project.  The commenter stated that the IS/Proposed ND does not provide a “full and 
fair discussion of significant environmental impacts.” 

As indicated in Section 18, Mandatory Findings of Significance, on page 118 of the IS/Proposed ND, 
the proposed project would not cause, or result in, a cumulatively considerable contribution to any 
significant adverse impacts when considered in connection with the effects of past projects, current 
projects, or probable future projects, primarily because the incremental contributions of the HCFIP 
are so modest.  
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With regards to greenhouse gas emissions, as indicated in Section 7, Table 9 and Table 10 of the 
IS/Proposed ND, both the project’s construction and operational greenhouse gas emissions would be 
significantly below the threshold and, therefore, would not be cumulatively considerable.  

The proposed project’s construction traffic would occur temporarily and cease once construction is 
completed.  Furthermore, construction trips would be required take place outside of peak traffic 
hours.  Should the circumstance arise that construction trips must occur during peak traffic hours, an 
alternate route (see Section 2.6, Environmental Protection Design Features, of the IS/Proposed ND) is 
required to ensure minimal impacts on existing roadway level of service near the project site.  Only 
one additional employee would be required to serve the proposed project.  As noted in the 
IS/Proposed ND, the addition of a single traffic trip to and from RJD would not result in a significant 
increase in traffic levels. 

CDCR is considering RJD (amongst other existing CDCR institutions) as a potential site for a 
probable future project proposed as new Level II inmate housing.  A Notice of Preparation (NOP) of 
an Environmental Impact Report for the Level II Infill Correction Facilities Project was released on 
December 19, 2012.  The EIR is currently being prepared and will evaluate the potential 
environmental impacts associated with development of housing facilities on each of five different 
potential infill sites (including RJD).  Other current or probable future projects near the proposed RJD 
HCFIP site that may cause related impacts are listed in Appendix C of the IS/Proposed ND.  No other 
projects that could cause related impacts are proposed by CDCR, and as discussed in the IS/Proposed 
ND, the proposed project’s impacts are so limited, they would not contribute considerably to any 
significant local or regional impacts.  Furthermore, as explained in the IS/Proposed ND, CDCR has 
incorporated measures into the project such that its incremental impacts would not be cumulatively 
considerable (see Section 2.6, Environmental Protection Design Features).  Accordingly, the 
incremental addition of impacts from the proposed project would be considered less than 
cumulatively considerable.  As indicated by this information, the IS/Proposed ND has properly 
analyzed the proposed project’s potential cumulative effects related to greenhouse gas emissions and 
traffic.  

Concerning alternatives to the proposed project, CEQA Guidelines Section 15071 does not require 
that a Negative Declaration include the analysis of alternatives to a proposed project.  

Refer to Response to WICK-1 regarding the adequacy of the IS/Proposed ND’s discussion and 
analysis of environmental impacts. 

Response to WICK-3 
The commenter suggested that the project’s requirement of only one additional employee is 
incongruent with the additional square footage proposed by the project.  The commenter reiterated 
that the IS/Proposed ND’s analysis of the proposed project is insufficient.  
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The potential need for additional staff members is carefully considered by CDCR during the design of 
any project.  As indicated on page 17 of the IS/Proposed ND, the proposed project would remedy 
existing space deficiencies for the provision of medical services already provided at RJD.  As such, 
existing staff would utilize the new and renovated spaces.  Only one additional employee would be 
required to meet the staffing needs of the new facilities, primarily for building maintenance.  

Refer to Response to WICK-1 regarding the adequacy of the IS/Proposed ND’s discussion and 
analysis of environmental impacts. 
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SECTION 3: ERRATA 

The following are revisions to the Initial Study and Proposed Negative Declaration (IS/Proposed 
ND).  These revisions are minor modifications and clarifications and do not change the significance 
of any of the environmental issue conclusions within the IS/Proposed ND.  The revisions are listed by 
page number.  IS/Proposed ND text that is shown is indented underneath explanatory information.  
All additions to the text are underlined (underlined) and all deletions from the text are stricken 
(stricken). 

3.1 - Page 5 

The second paragraph on page 5 has been amended to clarify that existing inmates are not transferred 
from state facilities to local facilities; rather, many lower-level offenders are now being managed 
locally rather than by the State: 

Recently, Governor Edmund G. Brown, Jr. signed Assembly Bill (AB) 109, which is one of 
the bills facilitating California’s “Realignment.”  Realignment generally refers to the shift in 
the assignment of program and fiscal responsibilities between the state and local 
governments.  In the context of CDCR, Realignment is the cornerstone of California’s 
solution for reducing overcrowding in the State’s prisons.  Contextually, RJD is one such 
prison that has seen not only the population reduction benefits of Realignment (because many 
lower level offenders are now being managed locally rather than by the State), by transferring 
inmates from state to local facilities, but also the corresponding reduction of the prison’s 
impacts on such environmental and infrastructure resources as water, sewer, solid waste, and 
energy. 

3.2 - Page 85 

The adoption and amendment dates of the Airport Land Use Compatibility Plan (ALUCP) for the 
Brown Field Municipal Airport have been updated: 

The Airport Land Use Compatibility Plan (ALUCP) for Brown Field Municipal 
Airport was originally adopted and later amended in 2010. on September 21, 1981, 
and was amended on January 25,2010. 
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